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ew proposa or amending S. 782 \with comparison to previous 
amendment ) 


Note: The final wording of the proposed amendment has not been 
completed. This is only the rough draft. 


Approved For Release 2005/03/24 : CIA-RDP81-00818R000100040029-9 


{ rq 
(8) exemption of F.B.I., N.S.A., and C.I.A. from section 1, subsection 
k, section 4, and section 5 "if the head of the Ggency determines that 
the above-specified provisions cannot be applied in a manner consistent 
with national security requirements and considerations." 
(b) Provided, that “nothing contained in this section shall be con- 
strued to prohibit an employee of any agency contemplated by this sec- 
tion, who is under investigation for misconduct, from having present 
during interrogation which could lead to disciplinary action, or seek- 
ing advice and counsel of, & fellow employee of his choice from such 
agency." 
(c) Provided, that " nothing contained in this section shall be con- 
atrued to prevent an employee of any agency contemplated by this section 
Claiming to be affected or aggrieved by any violation or threatened 
violation of this Act from filing a written complaint with the Board 
on Employee!s Rights." 
(4) Provided, that "such complaint may be filed only after all pro- 
cedures for adjudication such complaints within the agency concerned 
have been exhausted and a final adverse decision has been rendered in 
writing by the head of the agency concerned.” 
(e) Provided, that "nothing in this Act shall affect or midify the 
authority of the Director of Central Intelligence Agency as set forth 
in section 102(c) of the National Security Act of 1947, as amended, or 
the authorities set forth in Subchapter III of Title 50 of bhe U.S. 
Code (P. L. 88-290)," 
This would be a new section 8. 


9 z pt DEW LABOUR oe 8s c 2 DY _5é Or 
&) Section 1, subsection k, page 8, at line 5, afte 
"request" strike the period and insert the following: 

"3 Provided, however, that a civilian employee of the United States 

serving in the C.I.A., the N.S.A., or the F.B.I. may be accompanied 

by counsel, or by a person of his choiee who servés in the agency 
i in which the employee servée, who haa been cleared as a good 
security risk by that agency for the purpose of the case." 
(b) Section 6, on page 19, at line 2, after the word “each”, strike 
"individual to be so teated or examined" and insert the following: 

"grade or category of duties" 

(c) Add a proviso to Section 7, page 19, at line 16. After the words 
“employee rights:" insert the following: 

Provided further, however, that no civilian employee of the United 

States serving in the C.I.A,, the N.S.A., or the F.B.I, shall be 

permitted to invoke the provisions of sections 4 and 5 unless he 

has first complained in writing to the agency in which he servés 
about the threatened or actual violation of this Act and afforded 
such agency 120 days from the date of such complaint in which to 
prevent the threatened violation or th redress the actual violation; 


r the word 
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Provided further, Ov Y. this Act shall be construed 


to affect any existing authority of the directors of the Central 
Intelligence Agancy under 50 UsC 403(c), the National Security 
Agency under 50 USC 833, and the Federal Bureau of Investigation 
under 28 USC 536 to terminate the employment of any employee. 

(4) On pege 19, line 20, add a new Section @: 
"SEC. 8. Nobhing in this Act shall be construed to affect in any 
way the authority of the Directors of the C.I.A., the N.8,A., or. 
the F.B.I, to protect or withhold government information pursuant 
to statute or executive order. The personhkh certification by the 
Director of the agency that disclosure of any information is incon- 
sistent with the provision of any statute or executive order shall 
be conclusive and no such informatiorf shall be receivable in evidence 
in any interrogation under section 1, subsectionk, or in any civil 
action under section 4, er in any proceeding or civil action under 
section 5, 


Ma jor differences between amendment 1 and 2 


lL. 


2. 


3. 


Amendment 2 extends the employee's right to counsel by allowing out- 
aide counsel if the egency clears counsel as a good security risk 
for the purpose of the case. see 2(a) and 1(b) 


amendment 2 limits the time for adjudication of the complaint within 
the agency to 120 days. see 2(c) and 1 (c) and 1(da) 


Amendment 2 allows the Direcoor of the agency or his designee to make 
& personal finding on the necessity of the testa stipulated in Section 
6 with regard to grade or category of duties. see 2(6} 


Amendment 8 uses different language for safeguarding the present 
powers of the agencies and protecting government secrets. see 2(t) and 
2(a) and 1(a) and 1(e) 


Questions concerning amendment 2 


Dies Does 2(b) and 2(d) provide sufficient safeguards for retaining 


2. 


3. 


necessary powers and protecting government secreta? 
Is 120 days enough time to adjudicate every possible complaint? 
B(e) replaces "individual" with "grade of category of duties.” 


Would it be desirable or necessary to include both? i.e. "...indi- 
vidual, grade, or category of duties to be so tested.” 
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iL. 


Qe. 


‘@edures for adjudication such complaints within the agency concerned < 


“writing by the head of the agency concerned.' ; 


CROs AT aS TOS. 782 
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dmondment discussed Poliore Sxstcmnittecs - 

{a) exemption of F.B.L., Nahe, and C.I.A. from section 1, subsection 

k, section 4, and section 5 "sf the head of the agency determines that 
the above-spocified provisions cannot be applied in a mannex consistent \ 

with national security vequirenents and cons idervations. 

(o) Frovided, that “nothing contained in this section shall be con- 
gtrued to prohibit « an cnployee of any agency contemplated by this sec~ 
tion, who is under investigation ror misconduct, fron having aan 


ee, 
bin “he. 3s 


during interrogation waich could lead to disciplinary action, or sect a 
ing advice and counsel of, a fellow enployee of his choice from sucu w 
OGency. se 
(c) Provided, that " nothing contained in this section shall be con- \,: 
strued to prevent an employoe of any agency contemolated by this section + 

claiming to be affected or aggrieved by any violation or threatened *. 


fa Yon “Day wart 


violatioa of this Act vom filing a written complaint with the Board 


on Employee{s Rights. : 
(a) Provided, that aah complaint may be filed only after ali pro- es 


have been exhausted and a final adverse decision has been rendered in 


ws 
‘(e) Peovided, that “nothing in sais fet shall arfect or midify the > 
“authority of the Director of Cont “aL Intelligence Agency as set forth - ¢ ? 
“in section 102{e) of the Nation a security Act of 1947, as amended, or: *\ 
the authorities set forth in ata ae of ae 50 of bho U.S. 
“| Code (Py. L. 88-290).™ ' 7 re pate tel 
“This would be a new sect tion 8, CO go Aine, ate ee ae 
: ‘ ‘ . :* ‘ Fa 
| 
Rongh wording. .of of neu_langusge ca OOS ned by. Senator ¢ Grvins. Fi / 
‘(a) Section 1, subsection k, page 5, at line 5, after the wor ie 


"yeguest" strike the period and insert the following: 
"provided, however, that a civilien employee of the United states” 
serving in the C.Z.A., the N.S.4., ox the F.B.I. may be accompanied 
-by-.counsel,-or by a person ov his choice who servas ia che agency 
4 in which the employee servo, who has-been clearcd as-a Boos! en hey Corte 
-security-risk by ‘thet agoncy foe the purpose of the- case. Wa Ae wee tnt 
0) Section 6, on pago 19, at Line 2, after the word negekt serio” a cae 
“sndividual to be so tcated or examined" and insert the following: a 
"orade ox category of duties" / oe foe 
d.a proviso to Section Ts nage 19, at line 16. After, the words (u.t 
"employee rights:" insert the following: 
Provided further, however, that no civilian enployse of/ the United 
States serving in the C.I.A., the N.S.A., or the F.B.I.,shall be 
permitted to invoke the provisions of sections 4 and 5 unless he 
Aves first complained in writing to the agency in which he sorvos 
Boouts the threatenca or actual violation of this Act and afforded 
isuch agency 120 days from the date of such complaint in which to 
po the threatened violation or th redress the actual violation; 
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Peovided gi SS vas nothing in this Act shall be constrasd 
to affect any existing authority of the oe of the Central 
Intelligence Ac ancy vuder 50 USC LO3{c), the National Security 
Agency under 50 U3¢ 833, aud vho Federal een of Yaveatigationa 

——ander-28 USC 536 _% tiddate the cuployaent—-ef-eny-omployee. 

(4) Oa page 19, Line 20, add a now Section G: 

"sac, &. Nobhing in this Act shall be construed to affeet in gy 
way the authority of the Directors of the CVI.A.,. the NVS.A., ov: 
the P.5.f£, to protect or withhold (eovennnen’) information pursuant 
to statute or executive order. th 


she 


ehe porsoml’ certification by the 


Director of the agency that cisclLosure of any information is incon~ 
sistent with the provision of any statute or executive order chalk 
be conclusive and no such lnfovmation shall. be veceiveblie in evidenee: 


So 
“ain any ANGE TOS gation under section 1, 


subsectionk, ox tn any Civil 
action under section hy ov iu any proceeding or Civ eetion wider 
section 5. eS . iL 
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ov differences between anendmont 4. § and 2 


Le. Amendment 2 extends the expheyce's sight to counsel by. allowing cute 
side counsel if the agency cloars counsel as & good security ris 
for the purpose of the case.. sea 2{a) and 1(b) 


0 tine Lou adjudication of the complaint within 

the agency to 120 days. see &2(c) and Lb (c) and 1(d) 

3» fimencment 2 allows the Direccor of the agency or his designee to make 
@ persomil finding on the neccacity of the tests stipulated in Section 
6 with regard to grade or catesory of duties. seo 2(&) 


8 uses different language: tor safeguarding the present 


4, Amendnen’ 
see 2(%) and 


powers of the agencies and protecting government secrets. 
2(d) and 1({a) and i(c) os 


Ay) 


Questions concerning aiendnont 


Dies Does 2(b) and 2(a) provide sufficient safeguards for retaining. 
necessary powers and protecting foveraient secrets? 
2. Is 120 days enough time to adjudicate every possible complaint? 


"individual" with “grade of category of duties." 


3. 8{c) replaces 
- pee ° eindi~ 


Would it be desirable or necessary to include both? i.¢. 
vidual, grade, or category of duties to be so tested." 


Approved For Release 2005/03/24 : CIA-RDP81-00818R000100040029-9 


